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TSL Law Group

February 10, 2020

Via hand-delivery and email to. sscantlebury@azwater.gov

Sharon Scantlebury

Docket Supervisor

Arizona Department of Water Resources
P.O. Box 36020

Phoenix, Arizona 85006-6020

Re:  Comments on Turf Requirements in the Proposed Fourth Management Plan
for the Phoenix Active Management Area

Dear Ms. Scantlebury,

The Paradise Valley Country Club (“PVCC”) appreciates the opportunity to submit formal written
comments on the Proposed Management Plan for the Phoenix Active Management Area for the
Fourth Management Period, 2010-2020 (January 3, 2020) (the “Proposed Plan™). PVCC is
committed to being part of the solution to Arizona’s water management challenges and is
encouraged that the Arizona Department of Water Resources (*“ADWR™) is willing to consider its
comments on the Proposed Plan. PVCC understands the importance of attaining the management
goal of the Phoenix Active Management Area (“AMA™), “safe-yield” by 2025, in an effort to
“achieve and thereafter maintain a long-term balance between the annual amount of groundwater
withdrawn in an active management area and the annual amount of natural and artificial recharge
in the active management area.” A.R.S. § 45-561( 12).

* The golf industry uses very little groundwater compared with its substantial contribution
fo the Arizona economy.

Although golf water use accounted for only 3% of Arizona’s groundwater use and 1.1% of
Arizona’s surface water use, the Arizona golf industry had a total economic contribution of
approximately $3.9 billion in sales, including golf facility operations, golf tourism, and golf-
related business in 2014. Duval D., Kerna A., Frisvold G., Umeda K. and Li R., Executive
Summary, Contribution of the Golf Industry to the Arizona Economy in 2014 (December 2016) at
1-3. Including direct and multiplier effects, a total of more than 41,700 jobs and $1.5 billion in
labor income were supported by the Arizona golf industry, and an estimated $72 million in state
and local taxes were directly supported by golf facility operations in 2014. Id. Residential real
cstate premiums associated with all homes ever built in golf course communities in Arizona was
estimated to be nearly $2.1 billion. 74,
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o The golf industry is committed to water conservation and sustainable management
practices.

The golf industry as a whole supports water conservation and sustainable management practices,
demonstrated by the fact that they have been early adopters of new technologies promoting water
and energy efficiency. Although golf water use represented only 3.5% of total AMA water use,
rencwable water supplies represented 52% of AMA golf water use, and effluent use increased by
27% between 2004 and 2014. Id at 3. In addition, based on a 2016 survey, golf facilities reported
an average annual water savings of 19.5% due to adjustments made as a result of irrigation audits.
Id at 4. Golf facilities also reported removing an average of 10.4 acres of turf grass and reducing
over-seeded acres from 89.3 acres to 75.8 acres between 2009 and 2014. Id. Furthermore, 39%
of responding golf facilities have a partnership with a conservation organization. Id.

o  PVCC is committed to water conservation and sustainable management practices.

PVCC golf course was originally constructed in 1953, so the course was grandfathered in under
the Groundwater Code as a pre-1985 course. PVCC is an Individual User and relies on water
delivered by EPCOR - Paradise Valley,' a Municipal Water Provider, for its water supply. From
its inception, PVCC has been committed to water conservation and has been an early adopter of
new conservation technologies. Since 2006, PVCC has invested over $3.2 million in golf course
renovations, reducing turf acres, replacing turf with low water use plants and implementing new
technologies to reduce water use and improve water efficiency. In addition, PVCC has integrated
water conservation into its daily operations and course management by employing three degreed
agronomists and two full-time irrigation technicians on staff, and by utilizing a dedicated pump
station to maintain accurate pressure and sprinkler performance, an onsite weather station for
evapotranspiration-based irrigation scheduling, and handheld moisture meters to verify watering
needs.

o Conservation requirements for industrial users must be scientifically sound and
economically reasonable.

PVCC recognizes that for the First, Second and Third Management Plans, ADWR was required to
include “mandatory conservation programs for all persons withdrawing, distributing or receiving
groundwater designed fo achieve reductions in withdrawals of groundwater.” A.R.S. § 45-563(A)
(emphasis added). In addition, for industrial users, these programs had to “establish conservation
requirements based on the use of the latest commercially available conservation technology
consistent with reasonable economic return.” AR.S. § 45-566(A)2) (emphasis added).
Therefore, ADWR was required to evaluate whether its proposed conservation requirements for
Industrial Users in the First, Second and Third Management Plans were 1) scientifically sound
measures to reduce groundwater withdrawals and 2) reasonable from an economic standpoint.

! As a Municipal Water Provider EPCOR — Paradise Valley must comply with conservation
requirements under the Proposed Plan. As an Individual User, PVCC’s responsibility for
compliance with Industrial User conservation requirements is governed by Section 5-610,
Individual User Requirements for Municipal Providers and Individual Users, Proposed Plan at
Municipal 5-35 to 37.
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o The conservation requirements adopted in the First, Second and Third Management
Plans for golf courses are not scientifically sound.

The conservation requirements adopted for golf courses in the first three management plans were
based on an evaluation of the consumptive use of bermuda grass at a 75% efficiency rate.> The
application rates arrived at using these assumptions did not accurately reflect golf course water
needs using the latest commercially available conservation technology consistent with reasonable
economic return. Golf courses typically use bermuda grass in the summer, but the standard
practice of the industry is to over-seed with rye grasses in the winter, which requires more water
to achieve optimal playability and remain competitive. In addition, if golf courses apply too little
water, they can develop salinity problems due to inadequate leaching. Also, the consumptive use
of turfgrass does not necessarily equal the amount of water needed at the delivery point.

In fact, the University of Arizona Cooperative Extension program analyzed ADWR’s water duties
for large turf facilities and found that ADWR regulations are “too stringent and provide insufficient
water to: 1) produce acceptable quality turfgrass and 2) sustain leaching requirements necessary
to avoid problems with salinity.” Brown, Dr. Paul, Evaluation of ADWR Water Duties for Large
Turf Facilities, University of Arizona Cooperative Extension AZ 1381 (June 2006) at I. The study
concluded that “the water duties will prove inadequate for nearly all Tucson and Phoenix LTFs
flarge turf facilities] in dry years” and “the adequacy of the water duties in normal years appears
to be ‘facility dependent’ in both locations.” In other words, “[f]acilities with less efficient
irrigation systems and/or soil with poor infiltration characteristics would likely find the duties
inadequate in normal years.” Id. at 13.

Therefore, the conservation requirements adopted for golf courses in the First, Second, and Third
Management Plans were unattainable because they were not scientifically sound. However,
ADWR created Allotment Additions, the Treated Effluent Use Adjustment, and the Reduction of
Turfed Acreage Incentive which helped the golf industry comply with Maximum Annual Water
Allotments. Although many golf courses have been able to comply with their Maximum Annual
Water Allotments because of these additions, adjustments, and incentives, the underlying water
duties were nevertheless based on unattainable application rates that were not founded upon sound
science.

o Additional conservation requirements for industrial users in the Fourth Management
Plan are discretionary and must be feasible.

In the Fourth Management Plan for the Phoenix AMA, ADWR has the discretion to determine
whether or not to include, “if feasible, additional conservation requirements for non-irrigation uses
and intermediate conservation requirements.”™ A.R.S. § 45-567(A)(2) (emphasis added). The fact

2 This statement 1s based on ADWR staff responses to questions at the Management Plan
Work Group Industrial Subgroup Turf Breakout Meeting on October 24, 2019.

3 The Municipal Conservation Program Description in the Proposed Plan states that, “the

director is required to establish “additional conservation requirements for non-irrigation uses...”
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that the Arizona Legislature made the conservation programs in the first three management periods
mandatory but made additional conservation requirements for non-irrigation uses in the fourth
management period discretionary can only be interpreted to mean that they understood it might
not be feasible to introduce new mandatory reductions. Therefore, ADWR must consider the
Sfeasibility of any additional conservation measure it proposes for non-irrigation uses in the Fourth
Management Plan, and it has the discretion to continue the conservation program from the Third
Management Plan with no changes as it did in the Tucson and Prescott AMAs# Indeed,
implementing additional conservation measures in the Fourth Management Plan for the Phoenix
AMA that were not implemented in the Fourth Management Plans for the Tucson and Prescott
AMAs will put golf courses in the Phoenix AMA at a competitive disadvantage because their
allotments will be reduced while allotments in the Tucson and Prescott AMAs will stay the same.

o ADWR should not adopt the proposed additional conservation requirements for golf
courses in the Proposed Plan because the requirements are not feasible.

ADWR has not determined whether its proposed additional conservation requirements in the
Proposed Plan are feasible. According to ADWR staff, a review was done using ADWR’s
database to determine if golf courses could comply with the proposed additional conservation
measures in the Proposed Plan® However, ADWR’s data is out of date and in some cases
inaccurate. Compliance with the Maximum Annual Water Allotment has largely been achieved
because of Allotment Additions, the Treated Effluent Use Adjustment, and the Reduction of
Turfed Acreage Incentive.

Application Rate: The proposed reduction in the application rate for “planted acres” from 4.9 to
4.75 acre-feet per acre at five acres per hole in the Proposed Plan is not based on sound science
and is not economically feasible for many golf courses. See Section 6-704, Calculation of Planted
Acres Application Rate for Golf Courses, Proposed Plan at Industrial 6-33. Scientific research
shows that the application rates in the Third Management Plan were unattainable for golf courses
in the Phoenix and Tucson AMAs, except in wet years when increased precipitation provides
additional water supplies. See supra Evaluation of ADWR Water Duties for Large Turf Facilities.
Therefore, an additional reduction in the application rate is unattainable and not feasible. Indeed,
adopting a more restrictive application rate in the Fourth Management Plan for the Phoenix AMA

(A.R.S. § 45-567(A)(2).” Section 5.3.8.1, Individual User Requirements, Proposed Plan at
Municipal 5-15 (emphasis added). This quote is misleading because it does not include the “if
feasible” language, suggesting that ADWR’s responsibility is mandatory instead of discretionary.

4 The Municipal Conservation Program Description in the Proposed Plan also states that,

aside from the prohibition on turf-related facilities larger than 90 acres, “[a]ll other individual user
requirements are not modified and ADWR has not included any additional conservation
requirements for individual users from those included in the 3MP.” Section 5.3.8.1, Individual
User Requirements, Proposed Plan at Municipal 5-15 (emphasis added). This appears to be in
conflict with Section 5-610, which requires that Individual Users must comply with Section 6.7
and the reduced application rates for turf-related facilities.

3 This statement is based on ADWR staff responses to questions at the Management Plan

Work Group Industrial Subgroup Turf Breakout Meeting on October 24, 2019.
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but not in the Fourth Management Plans for the Tucson and Prescott AMAs will put golf courses
in the Phoenix AMA at a competitive disadvantage because their allotments will be reduced while
allotments in the Tucson and Prescott AMAs will stay the same.

Recommendation 1: ADWR should not reduce the application rate for golf courses in the
Phoenix AMA during the Fourth Management Period.

Allotment Addition for Qver-Seeding: The Proposed Plan includes Allotment Additions for newly
turfed area establishment, revegetation, body of water fill and refill, leaching of saline water
supplies, and for contiguous facilities. Section 6-707, Allotment Additions, Proposed Plan at
Industrial 6-37 to 38. Because the Application Rates for golf courses in the Proposed Plan do not
account for over-seeding, which is a standard practice for golf courses in the Phoenix AMA,
ADWR should include an Allotment Addition for Over-Seeding in the Fourth Management Plan.

Recommendation 2: Because over-seeding is not accounted for in the Application Rates for
golf courses, ADWR should consider creating an Allotment Addition for Over-Seeding in the
Fourth Management Plan.

Flexibility Account: The Proposed Plan provides that “a flexibility account shall be established
for a turf-related facility with a beginning balance of zero acre-feet.” Section 6-708(B)(1),
Compliance with Maximum Annual Water Allotment, Proposed Plan at Industrial 6-38 to 40. To
promote greater resiliency for golf courses, ADWR should carry over flexibility account balances
from the third to the fourth management periods, giving golf course managers more time to comply
with reductions in their Maximum Annual Water Allotments.

Recommendation 3: To allow more time to comply with reductions in Maximum Annual
Water Allotments, ADWR should carry over Flexibility Account balances from the third to
the fourth management periods.

90-Acre Turfed Acreage Cap: The Proposed Plan provides that “[bleginning with 4MP, turf
related facilities are limited to a maximum of 90 acres of water-intensive landscaped area.™® See
Section 6.1.2.2, Turf-related Facilities, Proposed Plan at Industrial 6-2. ADWR has not
determined if this proposed additional conservation requirement is feasible for pre-1985 golf
courses. While it may be reasonable from an economic standpoint to construct a new golf course
with 90 acres of turf, it may not be economically feasible for existing golf courses with over 90
acres of turf to comply with this turfed acreage cap. The high cost to remove turf and replace it
with low water use plants along with the rising cost of water in the Phoenix AMA could put some
courses out of business. Also, applying the 90-acre turfed acreage cap to pre-1985 golf courses in
the Fourth Management Plan for the Phoenix AMA but not to pre-1985 golf courses in the Tucson
and Prescott AMAS puts Phoenix AMA courses at a competitive disadvantage by reducing their
allotments while leaving Tucson and Prescott AMA allotments unchanged from the Third
Management Plan.

s This prohibition also applies to Individual Users: “ADWR has instituted a prohibition on
turf-related facilities larger than 90 acres for the 4MP.” Section 5.3.8.1, Individual User
Requirements, Proposed Plan at Municipal 5-15 (emphasis added).
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The amount of groundwater that will be saved by this proposed regulation is minimal in
comparison with the substantial costs that will be incurred by the impacted golf courses. However,
if ADWR decides to impose “a prohibition on turf-related facilities larger than 90-acres” in the
Fourth Management Plan, it should consider phasing in a reduction to the application rate for
historic acres over time so that existing golf courses can adjust to the allotment reductions
gradually.

Recommendation 4: ADWR should not impose a prohibition on turf-related facilities larger
than 90-acres in the Fourth Management Plan for the Phoenix AMA. However, if ADWR
imposes a cap on turfed acreage, it should consider gradually phasing in a reduction to the
application rate for historic turf acres over time.

Reduction of Turfed Acreage Incentive: 1n the Third Management Plan for the Phoenix AMA,
ADWR included an “incentive to reduce water-intensive landscaped area.” Section 6.3.4.1.2.1,
Reduction of Turfed Acreage, Third Management Plan for Phoenix Active Management Area at
6-30. The incentive provided:

For pre-1985 and post-1984 golf courses, the maximum annual allotment is based
on the maximum area of turf and bodies of water developed at each facility from
1980 through 1984 and from 1985 through 1989, respectively. Thus, removal of
acreage planted from 1980 to 1984 for a pre-1985 golf course and from 1985 to
1989 for a post-1984 golf course will not decrease the facility’s allotment. Id
(emphasis added)

Eliminating the Reduction of Turfed Acreage Incentive in the Proposed Plan punishes those
courses who took advantage of the incentive. PVCC detrimentally relied on the Reduction of
Turfed Acreage Incentive in the Third Management Plan for the Phoenix AMA, which took effect
on January 1, 2002, and invested over $3.2 million in golf course renovations to remove turfed
acreage, replace it with low water use plants, and to install highly efficient irrigation systems.
When PVCC made the decision to spend millions of dollars on water conservation measures, its
investment backed expectation was that removal of historic acreage would not decrease its
allotment. The discontinuation of the Reduction of Turfed Acreage Incentive in the Proposed Plan
in favor of an immediate cut in the allotments of pre-1985 golf courses who responded to the
incentive by investing in water conservation is not feasible. ADWR should continue this incentive
in the Fourth Management Plan.

Recommendation 5: ADWR should continue the Reduction of Turfed Acreage Incentive in
the Fourth Management Plan by including total historic turf acres when calculating
Maximum Annual Water Allotments for pre-1985 golf courses.

Water Management Assistance Grants: If ADWR imposes a cap on turfed acreage in the Fourth
Management Plan, it should prioritize Water Management Assistance Grants for large turf
facilities to remove turfed acreage. See Section 9.5.1, Needs Identified in the 4MP, Proposed Plan
at Water Management Assistance 9-4.
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Recommendation 6: ADWR should prioritize Water Management Assistance Grants for
large turf facilities to remove turfed acreage.

o  ADWR has the discretion to implement an alternative conservation program for
industrial users.

ADWR has the discretion to implement an alternative conservation program for Industrial Users
and has not done so. Since the Second Management Plan, ADWR has implemented alternative
conservation programs for municipal users and since the Third Management Plan, ADWR has
implemented alternative conservation programs for agricultural users. Looking forward, it would
be beneficial for ADWR to consider an alternative conservation program for Industrial Users in
the Fifth Management Plan that will most effectively achieve the goal of safe yield by 2025. Like
similar programs for agricultural and municipal users, an industrial user program could be based
on best management practices and include additional incentives to reduce turfed acreage and to
use renewable water supplies.

Recommendation 7: ADWR should consider developing an alternative conservation
program for Industrial Users that is scientifically sound, reasonable from an economic
standpoint, and feasible.

In conclusion, PVCC hopes to continue collaborating with ADWR to share information and
expertise and to determine the optimal strategy to promote water conservation and efficiency
within the golf industry. PVCC appreciates this opportunity to provide comments on the Proposed
Plan and ADWR’s willingness to take these comments into consideration prior to adopting the
Fourth Management Plan for the Phoenix AMA. PVCC reserves the right to comment on any
future proposed management plans for the Phoenix AMA and intends to continue its participation
in Management Plan Work Group discussions for the Fifth Management Plan.

Please don’t hesitate to contact me should you have any questions. We welcome the opportunity
to further discuss our comments with ADWR staff.

Sincerely,

D e fl. (Uil

Alexandra M. Arboleda
Counsel for Paradise Valley Country Club

Enc: Evaluation of ADWR Water Duties for Large Turf Facilities
Contribution of the Golf Industry to the Arizona Economy in 2014

cc: Thomas Buschatzke, ADWR Director
Natalie Mast, Management Plans Program Manager
Einav Henenson, AMA Director
Steve Richardson, Paradise Valley Country Club General Manager
Rob Collins, Paradise Valley Country Club Golf Course Superintendent


























































































































































































































































